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EXECUTIVE SUMMARY

In less than four years, the Biden-Harris Administration has released into the United
States more than 5.4 million illegal aliens,' with another 1.9 million illegal alien “gotaways”
escaping into the country during the same time.? That chaos at the southwest border, created and
incentivized by the radical policies of President Joe Biden and “border czar” Vice President
Kamala Harris, has led to insecurity in the interior of the country. Too many of the illegal aliens
allowed into the country by the Biden-Harris Administration commit crimes against Americans
and other U.S. residents. While the Administration misleadingly claims that illegal aliens are
fully screened for criminality at the border,® former U.S. Border Patrol Chief Rodney Scott has

admitted that the “vetting” process is the equivalent of checking aliens “against a blank sheet of
994

paper.

Every community in the country suffers from the consequences of the Biden-Harris
border crisis and the Biden-Harris Administration’s lack of immigration enforcement. With
illegal aliens released by the Biden-Harris Administration committing crimes across the country,
every American community has become a border community. In a recent transcribed interview
before the Committee, one senior Immigration and Customs Enforcement (ICE) official admitted
that instead of arresting illegal aliens who pose public safety threats and national security threats
at the border, some ICE officers have been reassigned to tasks that facilitate illegal alien releases
into the United States.’

The Biden-Harris Administration’s radical policies ensure that criminal illegal aliens can
remain in the United States indefinitely, even after they have committed a crime. As the
Committee documented in an April 2024 report, ICE has instructed its officers to first consider
irrelevant factors such as an illegal alien’s high blood pressure, diabetes, caregiver status, and
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other “mitigating factors” before ever arresting a criminal alien.® Consequently, the Biden-Harris
Administration is removing from the country far fewer criminal aliens than the Trump
Administration. For example, “in fiscal year 2023, ICE removed 41 percent fewer aliens with
criminal convictions and criminal charges than in fiscal year 2020—and nearly 60 percent fewer
than in fiscal year 2019.”7 As a result, the number of criminal aliens free in the United States
totaled more than 617,000 by December 2023—and is likely growing daily because of the border
crisis.®

Since February 2023, the Committee has requested information, including alien files (A-
files)}—DHS records that contain immigration case history about individual aliens—relating to
illegal aliens who have committed serious and violent crimes in the United States during the
Biden-Harris Administration. In some cases, due to the Administration’s refusal to disclose
information about these criminal illegal aliens, the Committee has been forced to issue
subpoenas. To date, DHS has provided the Committee with A-files relating to roughly 30
criminal aliens.

The information obtained by the Committee shows in stark terms the real-world
consequences of the Biden-Harris Administration’s failure to secure the border and enforce
immigration law. Taken as a whole, the Committee’s investigation into the criminal illegal aliens
the Biden-Harris Administration has allowed to enter the United States exposes the widespread
failure to adequately vet, apprehend, detain, and remove illegal aliens. In some cases, the illegal
aliens had committed crimes in their home countries but were nevertheless released from DHS
custody. In other cases, the illegal aliens had criminal records or were gang members and were
still released into the United States. In all cases, the illegal aliens went on to commit crimes in
American communities ranging from murder and robbery to brutal assault.

In 2017, then-Senator Kamala Harris asserted that “an undocumented immigrant is not a
criminal™® and mocked any plans to remove illegal aliens from the United States.!® Contrary to
the border czar’s claims, many of the illegal aliens allowed to enter the United States under Vice
President Harris’s watch are criminals who victimized Americans and terrorized U.S.
communities. This interim staff report focuses on the case of just one criminal illegal alien,
Daniel Hernandez-Martinez, and highlights how the open-borders policies of the Biden-Harris
Administration ensured his release into the United States. According to new, nonpublic
information uncovered by the Committee, in early 2023, the Biden-Harris Administration
released Daniel Hernandez-Martinez into the United States without any legal justification.!!
Mere months after his release, Hernandez-Martinez began terrorizing New York City,
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committing at least 22 criminal offenses within a span of just six months.'? Although Hernandez-
Martinez has had a prolific criminal career during his short time in the country and DHS records
indicate he is a suspected member of the dangerous Tren de Aragua gang,'® there are no records
in his A-file that indicate that ICE has removed him from the country.

12 See infra note 36.
13 See infra note 31.



THE CASE OF CRIMINAL ILLEGAL ALIEN DANIEL HERNANDEZ-MARTINEZ

For more than three-and-a-half years, President Joe Biden and “border czar” Vice
President Kamala Harris have orchestrated the largest mass release of illegal aliens into the
country in American history. Well over 7 million illegal aliens are now in the United States
because of the Biden-Harris Administration’s radical immigration policies.' The results are all
too predictable: cities overwhelmed, public services crushed, and communities shattered by the
criminality of some illegal aliens.

Although the Biden-Harris Administration claims that illegal aliens are vetted before
being released into the United States, the reality is much more disturbing. As one federal district
court judge has observed, the checks that DHS currently performs on illegal aliens encountered
at the southwest border should concern every American. As Judge Wetherell explained in 2023:

Although DHS says it is screening arriving aliens . . . to determine
if they are a public safety threat, the more persuasive evidence
establishes that DHS cannot reliably make that determination.
Indeed, according to [the Administration’s] own witnesses, DHS has
no way to determine if an alien has a criminal history in his home
country unless that country reports the information to the U.S.
government or the alien self-reports. Therefore, DHS is mainly only
screening aliens at the border to determine if they have previously
committed a crime in the United States, and because many of these
aliens are coming to the United States for the first time, DHS has no
idea whether they have criminal histories or not. '

Indeed, the biometric and biographic data of illegal aliens, including that of the millions
of illegal aliens who have entered the U.S. during the Biden-Harris Administration, are only
vetted against U.S. criminal databases, such as the National Crime Information Center (NCIC),
and against INTERPOL information.'® Immigration authorities do not vet illegal aliens against
databases in the aliens’ countries of origin.!” As a result, if there is derogatory information about
an alien in that alien’s home country, the current checks are unlikely to reveal it. As former
Border Patrol Chief Rodney Scott testified to the Subcommittee on Immigration Integrity,
Security, and Enforcement in 2023, the U.S. government has “very, very minuscule data”
available when an alien arrives at the southwest border because “[c]rimes committed by a foreign
national outside the U.S. rarely appear in [U.S.] databases.”!®

The consequences are dire, with illegal aliens committing crimes against Americans at an
alarming rate. Since the beginning of the 118th Congress, Chairman Jim Jordan and
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CONCLUSION

The disastrous immigration policies of the Biden-Harris Administration have had real-
world consequences for American citizens. The effects of those policies will be felt for years to
come, with criminal aliens in American neighborhoods harming families and hurting public
safety across the country. Hernandez-Martinez’s victims will never be the same because the
Biden-Harris Administration allowed him to enter the country. Tragically, Hernandez-Martinez’s
victims are not alone.

For 15 months, President Biden, Vice President Harris, and Senate Democrats have failed
to consider the House-passed H.R. 2, the Secure the Border Act of 2023, despite rapidly
deteriorating conditions both at the border and in the interior. To secure America, the Senate must
pass, and President Biden must sign into law, H.R. 2. In the meantime, the Committee and
Subcommittee will continue to conduct vigorous oversight to inform legislative reforms to
address President Biden and Vice President Harris’s dangerous immigration policies.
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